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ABSTRACT

Procedural  fairness  lies  at  the  heart  of  the  criminal  justice  system,  guaranteeing  that  legal 

proceedings are carried out with legality, impartiality, and openness. In the Indian context, the 

adjudication  of  summons cases  is  a  significant  component  of  criminal  justice,  as  it  offers  a  

streamlined process for offences that do not meet the threshold for warrant cases. The Bharatiya 

Nagarik Suraksha Sanhita, 2023 (BNSS), which has replaced the Code of Criminal Procedure, 

1973 (CrPC) in relevant proceedings,  continues to provide a distinct  procedural  structure for 

summons cases in Chapter XXI, covering Sections 274–282. This research examines the extent to 

which the BNSS safeguards procedural fairness while promoting speedy and efficient disposal of 

criminal cases. It analyses the statutory provisions governing the statement of accusation, guilty 

pleas, examination of evidence, acquittal and conviction, absence of the complainant, withdrawal 

of  complaints,  discontinuance of proceedings and conversion of  summons cases into warrant 

cases. The study also evaluates these provisions in light of the constitutional guarantees under 

Articles 14, 21 and 22 of the Constitution of India and the principles of natural justice. Although 

the BNSS retains the basic structure of summons-case procedure, its express provision under 

Section 274 permitting discharge where the accusation is groundless is significant. Nevertheless, 

questions remain concerning the adequacy of notice, the voluntariness of guilty pleas, access to 

legal  assistance,  the  meaningful  opportunity  to  defend  oneself  and  the  exercise  of  judicial 

discretion. The study argues that procedural simplification should not result in the dilution of the 

accused's fundamental rights. It concludes that the effectiveness of the BNSS must be evaluated  
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not  merely by the speed of  disposal  but  also by the fairness,  transparency and reliability  of 

judicial outcomes.

Keywords: Procedural fairness, summons cases, BNSS 2023, criminal justice, fair trial, natural 

justice, Article 21, speedy trial, judicial discretion.

CHAPTER I: INTRODUCTION

1.1 Background of the Study

The criminal  justice  system is  responsible  for  determining criminal  liability  while  protecting 

individuals against arbitrary prosecution and unjust punishment. Criminal procedure establishes 

the  legal  framework  through  which  allegations  are  investigated,  presented  before  courts, 

examined through evidence and ultimately determined by judicial authorities. The fairness of this  

process is essential to the legitimacy of criminal adjudication.

The trial of summons cases represents a simplified form of criminal procedure in India. These  

cases  generally  concern  offences  that  do  not  qualify  as  warrant  cases  under  the  statutory 

definition.  The simplified procedure is  intended to reduce unnecessary technicality,  minimise 

procedural delay and enable Magistrates to dispose of comparatively less serious criminal matters 

efficiently.

However,  the  classification  of  an  offence  as  a  summons  case  does  not  mean  that  the 

consequences of prosecution are insignificant. A criminal proceeding may affect an individual's 

reputation, employment, financial position, social relationships and personal liberty. Even where 

the possible  punishment  is  limited,  an accused person may experience considerable  hardship 

through repeated court appearances, legal expenses and uncertainty regarding the outcome.

The BNSS, 2023, introduced a revised statutory framework for criminal procedure and came into 

force on 1 July 2024. Chapter XXI, comprising Sections 274–282, specifically regulates the trial 

of  summons  cases  by  Magistrates.  The  chapter  retains  several  features  of  the  earlier  CrPC 

framework while introducing an express provision under Section 274 allowing discharge where 

the accusation is considered groundless and reasons are recorded in writing.

The introduction of the BNSS therefore provides an opportunity to reconsider the relationship 

between procedural simplification and the constitutional requirements of a fair trial. The central 

concern  is  whether  the  statutory  framework  ensures  that  the  accused  receives  a  meaningful 
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opportunity  to  understand  the  allegation,  challenge  the  prosecution's  evidence  and  obtain  an 

impartial judicial determination.

1.2 Meaning and Concept of Procedural Fairness

Procedural fairness refers to the requirement that legal proceedings be conducted according to 

fair,  reasonable  and  impartial  procedures.  In  criminal  adjudication,  it  involves  more  than 

compliance with technical statutory requirements. It requires that the accused be informed of the 

allegation,  receive  an  adequate  opportunity  to  prepare  a  defence,  be  permitted  to  challenge 

relevant evidence and be judged by an impartial court.

Procedural fairness is closely associated with the principles of natural justice, particularly the rule  

that a person should have a fair opportunity to be heard before an adverse decision is made. In 

criminal  proceedings,  this  principle  operates  alongside  the  presumption  of  innocence,  the 

prosecution's  burden of  proving guilt,  the  right  to  legal  assistance  where  applicable  and the 

requirement that judicial decisions be based on the evidence and the law.

The essential elements of procedural fairness include:

1. Adequate notice of the accusation.

2. A meaningful opportunity to present a defence.

3. An impartial and independent judicial determination.

4. A fair opportunity to examine and challenge evidence.

5. Protection against arbitrary or coercive guilty pleas.

6. Reasoned judicial decisions where required by law.

7. Access to appropriate remedies against unlawful or erroneous decisions.

Procedural fairness must be distinguished from procedural formality. A court may comply with 

the  outward  requirements  of  a  statute  while  failing  to  ensure  that  the  accused  genuinely 

understands the proceedings.  Consequently,  fairness must be assessed by examining both the 

legal rules and their practical application.

1.3 Meaning of a Summons Case under Indian Law

The BNSS distinguishes between summons cases and warrant  cases.  Under Section 2 of  the 

Sanhita, a summons case is a case relating to an offence that is not a warrant case. A warrant case 
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is defined by reference to offences punishable with death, imprisonment for life or imprisonment 

exceeding two years.

The distinction is primarily procedural. Summons cases follow a comparatively simplified trial 

process, whereas warrant cases are governed by more elaborate procedures designed for offences 

falling within the statutory definition.

The simplified nature of summons trials is intended to promote efficiency without eliminating the 

essential safeguards of criminal justice. The Magistrate is not required to frame a formal charge 

in the same manner as in a warrant case, but the substance of the accusation must be stated to the 

accused. The accused must then be given the opportunity to respond to the allegation.

The  absence  of  a  formal  charge  makes  clear  communication  particularly  important.  If  the 

accusation is vague or incomplete, the accused may find it difficult to identify the case that must 

be answered.  Accordingly,  the statutory requirement  to  state  the substance of  the accusation 

should be interpreted in a manner that preserves the accused 's ability to understand and contest  

the allegations.

1.4 Statement of the Problem

The central problem addressed by this research is the relationship between procedural efficiency 

and procedural fairness in summons trials under the BNSS, 2023.

Simplified procedures can reduce delay and administrative burdens. Nevertheless, the pursuit of 

rapid disposal may create difficulties where judicial proceedings become routine, guilty pleas are 

accepted  without  adequate  verification  or  the  accused  is  unable  to  obtain  meaningful  legal 

assistance.

A further concern is whether the statutory safeguards provided by the BNSS are sufficient to  

prevent arbitrary or unfair outcomes. Although Section 274 expressly permits discharge where 

the accusation is groundless, the effectiveness of this safeguard depends on the quality of judicial 

scrutiny  and  the  willingness  of  the  Magistrate  to  consider  whether  the  allegation  warrants 

continuation of the proceedings.

The  research  therefore  examines  whether  the  BNSS  provides  an  adequate  balance  between 

expeditious adjudication and the protection of individual rights.
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1.5 Research Objectives

The principal objectives of the study are:

1. To examine the statutory framework governing summons cases under Chapter XXI of the 

BNSS, 2023.

2. To analyse the constitutional foundations of procedural fairness in criminal trials.

3. To evaluate the procedural safeguards available to accused persons in summons cases.

4. To  critically  examine  the  provisions  governing  guilty  pleas,  evidence,  acquittal  and 

conviction.

5. To compare the relevant provisions of the BNSS with the corresponding provisions of the 

CrPC, 1973.

6. To identify potential practical difficulties affecting fair trial rights.

7. To examine the relevance of judicial precedents concerning speedy trial and constitutional  

fairness.

8. To recommend measures for strengthening procedural safeguards without compromising 

judicial efficiency.

1.6 Research Questions

The study seeks to answer the following questions:

• Whether  the  BNSS provides  adequate  safeguards  for  procedural  fairness  in  summons 

trials.

• Whether the simplified procedure sufficiently protects the accused's right to understand 

and contest the accusation.

• Whether the provisions concerning guilty pleas adequately address the risk of uninformed 

or involuntary admissions.

• Whether the statutory framework ensures an effective opportunity to present a defence.

• Whether the express discharge provision under Section 274 strengthens the protection of 

accused persons.

• Whether judicial discretion under Sections 279, 281 and 282 is adequately balanced by 

statutory safeguards.

• What  reforms  may  improve  the  practical  implementation  of  procedural  fairness  in 

summons cases.
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1.7 Research Hypothesis

The study proceeds  on the  hypothesis  that  the  BNSS,  2023,  retains  a  procedural  framework 

capable of facilitating efficient trials while protecting fundamental rights, but the effectiveness of 

those protections depends substantially on judicial interpretation, access to legal assistance and 

consistent implementation.

It  further  hypothesises  that  the  simplified  nature  of  summons  trials  creates  particular  risks 

concerning informed guilty pleas, adequate notice and meaningful participation, which must be 

addressed through careful judicial supervision.

1.8 Research Methodology

The  study  adopts  a  doctrinal  method  of  legal  research.  It  examines  statutory  provisions, 

constitutional principles, judicial precedents and relevant secondary literature.

Primary  sources  include  the  Constitution  of  India,  the  BNSS,  2023,  the  CrPC,  1973,  and 

decisions  of  the  Supreme  Court  of  India.  Secondary  sources  may  include  commentaries  on 

criminal procedure, academic journal articles, legal research papers and publications dealing with 

criminal justice reform.

The study is primarily analytical rather than empirical. It examines the legal framework and the 

potential implications of its operation but does not claim to establish the frequency of procedural 

violations without supporting court data or field research.

CHAPTER II: CONSTITUTIONAL FRAMEWORK OF PROCEDURAL FAIRNESS

2.1 Article 14: Equality Before the Law

Article 14 of the Constitution guarantees equality before the law and equal protection of the laws. 

In criminal proceedings, this principle requires that individuals be treated according to lawful and 

non-arbitrary standards.

In summons trials, formal equality may not always translate into practical equality. An accused 

person with adequate financial resources may be able to engage a lawyer, collect documents and 

prepare a defence. An accused person with limited resources may encounter substantial difficulty 

in understanding court procedures or identifying relevant legal arguments.

The administration of a simplified procedure must therefore remain attentive to circumstances 

that  affect  an  individual's  ability  to  participate  effectively.  Equal  treatment  requires  that  
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procedural rules be applied consistently while ensuring that legally recognised safeguards remain 

accessible to those who need them.

Article 14 also supports the requirement that judicial discretion be exercised on relevant grounds 

rather than arbitrarily. Where the Magistrate decides whether to grant an adjournment, permit 

withdrawal or convert a summons case into a warrant case, the decision should conform to the 

governing statutory standards.

2.2 Article 21: Right to Life and Personal Liberty

Article 21 provides that no person shall be deprived of life or personal liberty except according to 

procedure established by law. Judicial interpretation has established that criminal procedure must 

satisfy constitutional standards of fairness, reasonableness and non-arbitrariness.

In  Maneka Gandhi  v.  Union of  India,  (1978)  1  SCC 248,  the  Supreme Court  developed an 

influential  interpretation of Article 21 in conjunction with Articles 14 and 19. The judgment 

strengthened the constitutional understanding that legal procedure cannot be treated as sufficient  

merely because it has been formally enacted.

This principle is directly relevant to summons trials. A simplified procedure must be administered 

in  a  manner  that  protects  the  accused  from  arbitrary  treatment.  The  absence  of  elaborate  

procedural  requirements  cannot  justify  a  failure  to  communicate  the accusation,  consider  the 

evidence or provide a meaningful opportunity to defend oneself.

Article 21 also protects the right to a speedy trial. Prolonged proceedings may impose serious 

burdens  on  accused persons,  particularly  where  repeated  attendance  results  in  financial  loss, 

disruption of employment or continued uncertainty.

In Hussainara Khatoon v. Home Secretary, State of Bihar, (1980) 1 SCC 81, the Supreme Court 

recognised speedy trial as an essential element of the protection guaranteed by Article 21.

The constitutional position therefore requires a balance. Unnecessary delay should be avoided, 

but speed must not be achieved by compromising the fairness of the hearing.

2.3 Article 22: Rights Relating to Arrest and Legal Representation

Article 22(1) protects specified rights of arrested persons, including the right to consult and be  

defended by a legal practitioner of choice. Its direct application depends on the circumstances, 

including whether the individual has been arrested.
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Legal representation is especially relevant where the accused does not understand the legal nature 

of the allegation or lacks the knowledge necessary to challenge the prosecution's evidence.

The right to legal assistance should be considered alongside Article 39A, which directs the State 

to promote equal justice and provide free legal aid. The Legal Services Authorities Act, 1987,  

also establishes a statutory framework for legal services to eligible persons.

Effective legal assistance can help an accused understand the consequences of pleading guilty, 

identify possible  defences,  challenge inadmissible  or  unreliable  evidence and make informed 

procedural decisions.

2.4 Article 39A: Equal Justice and Free Legal Aid

Article  39A recognises  the  importance  of  equal  justice  and  directs  the  State  to  ensure  that  

opportunities for securing justice are not denied because of economic or other disabilities.

The significance of legal aid extends beyond the mere appointment of a lawyer. Assistance must 

be effective enough to enable the accused to understand the proceedings and exercise available 

rights.

In summons cases, the relatively simplified nature of the procedure should not be taken to mean 

that legal assistance is unnecessary in every case. Even an apparently straightforward allegation 

may involve disputed facts, technical legal issues or significant personal consequences.

Access to legal aid can help address these difficulties and reduce the practical inequality between 

represented and unrepresented accused persons.

2.5 Principles of Natural Justice

The principles of natural justice are fundamental to fair adjudication. The rule of audi alteram 

partem  requires  that  a  person  be  given  a  fair  opportunity  to  be  heard  before  an  adverse  

determination is made.

In criminal proceedings, this principle requires more than the physical presence of the accused in  

court.  The  accused  must  be  afforded  a  reasonable  opportunity  to  understand  the  allegation, 

challenge the evidence and present a defence.

The rule against bias also requires that the decision-maker act impartially. A Magistrate must  

evaluate the case on its merits and avoid treating procedural convenience or the mere existence of 

an accusation as evidence of guilt.
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Natural justice therefore supports a substantive understanding of procedural fairness in summons 

trials.

CHAPTER III: STATUTORY FRAMEWORK UNDER CHAPTER XXI OF THE BNSS, 

2023

3.1 Overview of Chapter XXI

Chapter XXI of the BNSS contains Sections 274–282 and governs the trial of summons cases by 

Magistrates. The provisions regulate the principal stages of the proceedings, from the statement 

of the accusation to the final determination and the possible termination or conversion of the case.

The chapter reflects the legislative objective of providing a relatively simple procedure for cases 

that do not require the full procedural structure applicable to warrant cases.

The main provisions are:

• Section 274: Substance of accusation to be stated.

• Section 275: Conviction on a plea of guilty.

• Section 276: Conviction on a plea of guilty in the accused's absence in petty cases.

• Section 277: Procedure when the accused is not convicted.

• Section 278: Acquittal or conviction.

• Section 279: Non-appearance or death of the complainant.

• Section 280: Withdrawal of complaint.

• Section 281: Power to stop proceedings in certain cases.

• Section 282: Power of the Magistrate to convert a summons case into a warrant case.

These provisions must be read in conjunction with other applicable provisions of the BNSS, the 

law of evidence and constitutional safeguards.

3.2 Section 274: Statement of the Substance of Accusation

Section 274 requires the Magistrate to state the substance of the accusation to the accused and ask 

whether the accused pleads guilty or has a defence to make. A formal charge is not required in the 

manner prescribed for warrant cases.

The section also contains an express proviso permitting the Magistrate to discharge the accused 

where the accusation is considered groundless, provided reasons are recorded in writing.
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This  provision  is  important  because  it  allows  the  court  to  examine  whether  the  accusation 

warrants  continuation of  the proceedings rather  than treating the existence of a  complaint  as 

sufficient in itself.

The fairness of the provision depends on how the accusation is communicated. The statement 

should be sufficiently clear to enable the accused to understand the nature of the alleged offence  

and prepare a response.

The express discharge provision may help prevent unnecessary trials, reduce avoidable costs and 

protect individuals from continued prosecution where the accusation lacks a reasonable basis.

However,  the  safeguard  should  not  be  interpreted  as  requiring  the  Magistrate  to  determine 

disputed questions of guilt prematurely. Where the facts raise a genuine issue requiring evidence, 

the appropriate course may be to proceed with the trial.

3.3 Section 275: Conviction on a Plea of Guilty

Section 275 allows the Magistrate to convict the accused on a guilty plea in accordance with the 

statutory procedure. The plea must be recorded as nearly as possible in the words used by the 

accused.

The  provision  promotes  efficiency  because  it  allows  cases  to  be  concluded  without  a  full 

evidentiary hearing where the accused genuinely admits the offence.

Nevertheless, the validity of a guilty plea raises important fairness concerns. An admission should 

be distinguished from a response given because of confusion, pressure or a lack of understanding.

The recording of the plea in the accused's own words provides a record of the admission, but a  

fairness-oriented approach also requires attention to whether the accused understands the nature 

and consequences of the plea.

Judicial  care  is  particularly  important  where  the  accused  is  unrepresented,  has  difficulty 

understanding the language used in court or appears uncertain about the allegation.

3.4 Section 276: Guilty Plea in the Accused's Absence in Petty Cases

Section 276 provides for conviction on a guilty plea in specified petty cases where the accused 

does not appear personally and the statutory conditions are satisfied.
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The  provision  reduces  the  burden  of  personal  attendance  in  appropriate  cases.  It  may  be 

particularly useful where the matter is minor, and the accused has complied with the applicable 

procedural requirements.

However,  the procedure raises  questions about  whether  the plea is  sufficiently  informed and 

whether the statutory requirements have been properly fulfilled.

A court must ensure that the provision is used only within its legal limits. Convenience alone 

cannot justify dispensing with requirements intended to protect the accused.

3.5 Section 277: Procedure When the Accused Is Not Convicted

Where  the  accused  is  not  convicted  under  Sections  275  or  276,  Section  277  provides  the 

procedure for the prosecution and defence to present their respective cases.

This stage is central to procedural fairness because it  provides the opportunity to contest the 

accusation through evidence and legal submissions.

The prosecution must establish the elements of the offence in accordance with the applicable 

standard of proof. The accused must have a reasonable opportunity to challenge the prosecution's 

evidence and present any legally permissible defence.

The Magistrate should ensure that relevant evidence is considered and that the proceedings do not 

become a mechanical exercise in completing procedural steps.

The right to defend oneself  includes the practical  ability to participate.  Adequate preparation 

time, access to relevant material and an opportunity to question witnesses are important to the 

fairness of the hearing.

3.6 Section 278: Acquittal or Conviction

Section 278 governs the determination of the case after the relevant evidence and submissions 

have been considered.

The Magistrate must decide whether the prosecution has established guilt in accordance with the 

applicable criminal standard. Where guilt is not established, the accused must be acquitted.

The  provision  also  addresses  circumstances  in  which  the  facts  admitted  or  proved  support 

conviction  for  another  offence  triable  under  the  chapter,  subject  to  the  statutory  safeguards 

against prejudice.

962



           Volume 3 – Issue 1          Indian Journal of Contemporary Legal and Social Issues (Peer-Reviewed)           ISSN: 2583-2824 

The protection against prejudice is significant because an accused person must not be convicted 

on a materially different case without a fair opportunity to answer it.

A reasoned determination, grounded in the evidence and applicable law, is essential to public 

confidence in criminal adjudication.

3.7 Section 279: Non-Appearance or Death of the Complainant

Section  279  regulates  the  consequences  of  the  complainant's  non-appearance  or  death  in 

proceedings to which the provision applies.

The provision seeks to prevent the accused from remaining indefinitely subject to a complaint 

that is not being actively pursued. At the same time, it provides room for judicial discretion in 

circumstances where an adjournment is appropriate under the statutory conditions.

The  court  must  balance  the  accused's  interest  in  finality  against  the  circumstances  that  may 

explain the complainant's absence.

This balance is important because an automatic approach may fail to consider genuine obstacles, 

while repeated adjournments without sufficient justification may impose unnecessary hardship on 

the accused.

3.8 Section 280: Withdrawal of Complaint

Section  280  allows  a  complainant  to  seek  withdrawal  of  a  complaint  on  sufficient  grounds, 

subject to the permission of the Magistrate.

The requirement of judicial permission helps ensure that withdrawal is dealt with according to 

law rather than being treated as an entirely automatic consequence of a private request.

The  provision  can  bring  proceedings  to  an  end  where  continuation  is  no  longer  justified. 

Nevertheless,  the Magistrate  must  consider  the statutory requirements  and any relevant  legal 

restrictions.

Withdrawal of a complaint should also be distinguished from compounding an offence, which is 

governed by separate statutory rules.

3.9 Section 281: Power to Stop Proceedings

Section 281 permits the stopping of proceedings in specified summons cases instituted otherwise 

than upon complaint, subject to the conditions in the provision.
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The Magistrate must act within the statutory limits and record reasons where required.

This power provides flexibility where continuing the proceedings is no longer justified under the 

governing legal framework. However, its exercise must remain consistent with the rule of law 

and the requirement of non-arbitrary decision-making.

3.10 Section 282: Conversion into Warrant-Case Procedure

Section 282 permits conversion of a summons case into the procedure for warrant cases in the  

circumstances prescribed by law, where the Magistrate considers the more elaborate procedure 

necessary in the interests of justice.

This  provision  recognises  that  a  simplified  procedure  may not  always  be  appropriate  to  the 

complexity or circumstances of a particular case.

The  availability  of  a  more  elaborate  procedure  can  provide  additional  safeguards  where  the 

evidence, disputed facts or possible consequences make a simplified hearing inadequate.

Conversion is therefore an important mechanism for ensuring that procedural form is adapted to 

the requirements of a fair determination.

CHAPTER IV: CRITICAL ANALYSIS OF PROCEDURAL FAIRNESS

4.1 Procedural Simplification and the Risk of Formalism

The principal justification for summons-case procedure is that comparatively less serious cases 

should not be subjected to unnecessary procedural complexity. A simplified process can save 

judicial time and reduce expenses for both parties.

However, simplification can become problematic if it leads to the assumption that summons cases 

require less careful adjudication. The seriousness of a criminal proceeding cannot be measured 

exclusively by the maximum punishment attached to the offence.

A conviction may affect employment, professional standing, future legal proceedings and social 

reputation. Accordingly, procedural safeguards must be proportionate to the nature of the case 

without being abandoned merely because the procedure is simplified.

The central challenge is to distinguish unnecessary technicality from safeguards that are essential 

to a fair determination.
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4.2 Absence of a Formal Charge and the Right to Know the Case

The  absence  of  a  formal  charge  under  Section  274  creates  a  need  for  particularly  clear 

communication.

A formal  charge  ordinarily  identifies  the  offence  and provides  a  structured  statement  of  the 

accusation.  In  a  summons  trial,  the  substance  of  the  accusation  must  perform  the  essential  

function of informing the accused of the case to be answered.

If the allegation is vague, the accused may be unable to identify the relevant facts, determine the  

possible defence or understand the legal consequences.

The  express  discharge  provision  provides  a  safeguard  against  groundless  accusations. 

Nevertheless,  effective  fairness  requires  the  Magistrate  to  ensure  that  the  accusation  is 

sufficiently clear and that the accused understands it before being asked to plead.

4.3 Voluntariness of Guilty Pleas

Guilty  pleas  are  an  important  mechanism for  disposing  of  cases  efficiently.  However,  their  

legitimacy depends on the reliability of the admission.

An accused person may plead guilty without fully understanding the allegation, the available 

defences  or  the  legal  consequences.  Such  risks  may  be  heightened  where  the  accused  is 

unrepresented or experiences language and literacy barriers.

The recording of a plea in the accused's own words is a statutory safeguard, but the court must 

remain alert to signs of confusion or coercion.

The  appropriate  approach is  not  to  discourage  genuine  admissions  but  to  ensure  that  a  plea 

reflects a sufficiently informed and voluntary decision.

4.4 Right to Present and Challenge Evidence

Section 277 is central to the protection of the accused's defence rights.

A meaningful opportunity to defend oneself requires more than permission to make a statement. 

The  accused  must  be  able  to  challenge  the  prosecution's  evidence,  identify  inconsistencies, 

produce relevant material and make legal submissions in accordance with the law.

Practical  barriers may arise where hearings are scheduled without adequate preparation time, 

relevant documents are difficult to obtain or the accused cannot afford legal assistance.
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These concerns do not establish that the BNSS necessarily produces unfair trials. Rather, they 

identify conditions that courts and legal institutions must address if statutory rights are to operate 

effectively.

4.5 Judicial Discretion and the Duty to Give Reasons

Several provisions in Chapter XXI require the Magistrate to exercise judgment in response to the 

circumstances of the case.

Judicial  discretion  is  necessary  because  criminal  cases  differ  in  complexity,  evidence  and 

procedural  history.  Nevertheless,  discretion  must  be  exercised  within  statutory  limits  and 

consistently with constitutional principles.

Recording reasons where required is an important safeguard against arbitrary decision-making. 

Reasons enable the parties to understand the basis of a decision and facilitate scrutiny through 

appropriate legal remedies.

A reasoned decision also demonstrates that the court has considered the relevant circumstances 

rather than acted mechanically.

4.6 Speedy Trial and the Right to a Fair Trial

Speedy  disposal  and  procedural  fairness  are  complementary  objectives  when  properly 

understood.

Unnecessary adjournments, repeated appearances and prolonged uncertainty may impose serious 

burdens on the accused and complainant.  The right  to a  speedy trial  therefore has particular 

relevance to cases expected to follow a simplified procedure.

However,  speed should not  be  achieved by denying adequate  preparation time,  discouraging 

legitimate defences or accepting uncertain guilty pleas.

The  correct  objective  is  the  timely  resolution  of  cases  through  a  process  that  preserves  the  

essential guarantees of justice.

4.7 Equality Between Represented and Unrepresented Accused Persons

The ability to understand legal procedure varies substantially among individuals.
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An accused represented by a lawyer may be better equipped to identify legal objections, assess 

the  prosecution's  evidence  and  understand  the  consequences  of  procedural  choices.  An 

unrepresented accused may struggle with these tasks.

The constitutional  commitment  to  equal  justice  requires  attention to  this  practical  inequality. 

Information about available legal aid,  clear explanations of procedural  rights and appropriate 

opportunities to obtain assistance can help make participation more meaningful.

4.8 Technology and Procedural Fairness

The  use  of  electronic  records,  digital  notices  and  video-conferencing  facilities  can  reduce 

administrative delay and improve access to court services.

However, technological procedures may create barriers for individuals without reliable internet 

access,  suitable  devices  or  adequate  digital  literacy.  Remote  participation  may  also  make  it  

difficult to communicate confidentially with legal counsel or understand the proceedings.

Technology should therefore be implemented in a way that improves access while preserving the 

ability to participate effectively. The convenience of a digital process should not automatically be  

treated as proof that it is fair.

CHAPTER V: COMPARATIVE ANALYSIS OF THE BNSS, 2023 AND THE CrPC, 1973

5.1 Continuity in the Procedural Framework

The BNSS retains the broad structure of summons-case procedure established under the CrPC, 

1973.

The corresponding provisions are Sections 251–259 of the CrPC and Sections 274–282 of the 

BNSS.

Statement of accusation Section 251 Section 274

Guilty plea Section 252 Section 275

Guilty plea in petty cases in the accused's 
absence

Section 253 Section 276

Procedure where the accused is not 
convicted

Section 254 Section 277

Acquittal or conviction Section 255 Section 278

Non-appearance or death of complainant Section 256 Section 279

Withdrawal of complaint Section 257 Section 280
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Stopping proceedings Section 258 Section 281

Conversion into warrant-case procedure Section 259 Section 282

5.2 Significance of the Discharge Provision

One  important  distinction  is  the  express  proviso  to  Section  274  allowing  the  Magistrate  to 

discharge an accused where the accusation is groundless, with reasons recorded in writing.

The corresponding Section 251 of the CrPC did not contain this express proviso.

This addition is relevant to procedural fairness because it expressly recognises that a summons 

proceeding should not necessarily continue where the accusation lacks a sufficient basis.

The  practical  value  of  this  safeguard  depends  on  judicial  interpretation.  It  should  provide 

protection  against  groundless  accusations  without  becoming  a  substitute  for  the  evidentiary 

assessment required at trial.

5.3 Continuity and Change

Many of  the principal  safeguards governing evidence,  guilty  pleas,  complainant  absence and 

conversion into warrant-case procedure are retained in substantially corresponding provisions.

It  is  therefore  important  not  to  attribute  every  difficulty  associated  with  summons  trials 

exclusively  to  the  BNSS.  Some  concerns  arise  from  the  longstanding  nature  of  simplified 

criminal procedure,  while others depend on implementation and the interpretation of specific 

statutory provisions.

The comparative analysis suggests that the effectiveness of the BNSS should be assessed through 

both  the  changes  it  introduces  and  the  manner  in  which  existing  procedural  safeguards  are 

applied.

CHAPTER VI: JUDICIAL PRECEDENTS ON PROCEDURAL FAIRNESS

6.1 Maneka Gandhi v. Union of India

Citation:(1978) 1 SCC 248.

The  Supreme  Court's  interpretation  of  Article  21  established  an  important  constitutional 

foundation for evaluating the fairness of legal procedure.
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The judgment supports the principle that the existence of a statutory procedure does not end the 

constitutional inquiry. The manner in which that procedure operates must also be consistent with 

constitutional requirements.

Relevance to summons trials:The simplified nature of the procedure cannot justify arbitrary 

treatment or the denial of a meaningful opportunity to defend oneself.

6.2 Hussainara Khatoon v. Home Secretary, State of Bihar

Citation:(1980) 1 SCC 81.

The  Supreme  Court  recognised  speedy  trial  as  an  essential  component  of  Article  21.  The 

litigation  concerned  undertrial  prisoners  who  had  remained  in  custody  for  extended  periods 

without timely adjudication.

Relevance to summons trials:The judgment reinforces the need to prevent unnecessary delay. It 

also demonstrates that procedural efficiency must serve justice rather than operate independently 

of individual rights.

6.3 Zahira Habibulla H. Sheikh v. State of Gujarat

Citation:(2004) 4 SCC 158.

The Supreme Court emphasised the importance of a fair trial and the responsibility of courts to 

ensure that proceedings genuinely serve the interests of justice.

Relevance to  summons trials:Although the  case  arose  in  a  different  procedural  context,  its 

general principles support the requirement that a trial not be reduced to a mechanical exercise in  

completing formalities.

6.4 Mohd. Hussain @ Julfikar Ali v. State (Government of NCT of Delhi)

Citation: (2012) 9 SCC 408.

The Supreme Court considered fair-trial concerns in the context of effective legal representation 

and the consequences of a failure to provide an adequate defence.

Relevance  to  summons  trials:The  decision  illustrates  the  importance  of  meaningful  legal 

assistance  in  criminal  adjudication.  Its  principles  are  relevant  when  examining  whether  an 

accused can effectively understand and contest the prosecution's case.
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6.5 Significance of the Judicial Authorities

These decisions establish broad constitutional principles concerning fairness, legal assistance and 

speedy adjudication. They do not directly interpret every provision of Chapter XXI of the BNSS, 

and their relevance must be assessed in light of the specific issues arising in each case.

Further research should identify recent reported decisions that directly apply Sections 274–282 of 

the  BNSS.  This  would  help  distinguish  established  constitutional  principles  from  emerging 

interpretations of the new legislation.

CHAPTER VII: CHALLENGES IN THE IMPLEMENTATION OF PROCEDURAL 

FAIRNESS

7.1 Judicial Workload and Case Management

High judicial workloads may create pressure to dispose of cases quickly. Although efficient case 

management is necessary, it should not lead to inadequate consideration of the facts or defence 

submissions.

Appropriate scheduling, early identification of disputed issues and the reduction of unnecessary 

adjournments can improve efficiency without compromising fairness.

7.2 Lack of Legal Awareness

Some accused persons may not understand the difference between pleading guilty and contesting 

an accusation. They may also be unfamiliar with the procedural consequences of failing to attend 

court or respond to an allegation.

Clear communication by the court and accessible information about legal rights can help reduce 

these difficulties.

7.3 Financial Burden of Criminal Proceedings

Even simplified proceedings may require repeated travel, time away from work and expenditure  

on legal assistance.

These costs can create pressure to resolve a case without fully considering the available defence.  

Timely proceedings, effective legal aid and reasonable case management can help reduce the 

burden.
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7.4 Delays in Service and Attendance

Difficulty serving notices, securing the attendance of witnesses and coordinating hearing dates 

may delay the resolution of summons cases.

Reliable  service  procedures  and  proportionate  use  of  technology  can  help  address  these 

difficulties.  However,  procedural  shortcuts  should  not  compromise  the  requirement  that  the 

accused receive proper notice.

7.5 Need for Consistent Judicial Practice

The  exercise  of  discretion  under  the  BNSS  may  produce  different  outcomes  in  similar 

circumstances if judicial approaches vary substantially.

Judicial  training,  reasoned  decisions  and  clear  procedural  guidance  can  improve  consistency 

while preserving the flexibility necessary to respond to individual cases.

7.6 Need for Empirical Research

The statutory framework alone cannot establish how often accused persons are denied adequate 

notice, how frequently guilty pleas are challenged or whether legal-aid access is sufficient in  

practice.

Empirical research based on court records, interviews, case studies and available judicial statistics 

would help assess the actual operation of summons trials under the BNSS.

Such research would complement doctrinal analysis and provide a more complete understanding 

of procedural fairness.

CHAPTER VIII: SUGGESTIONS AND RECOMMENDATIONS

8.1 Clear and Effective Communication of Accusations

.

8.2 Verification of Guilty Pleas

Before recording a guilty plea, courts should take appropriate steps to ensure that the accused 

understands the accusation and the legal consequences of the plea.

Particular care should be taken where the accused appears confused, is unrepresented or faces 

language barriers.
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8.3 Strengthening Legal Aid

Eligible accused persons should receive accessible information about legal assistance. Legal-aid 

arrangements should provide meaningful assistance rather than merely formal representation.

8.4 Effective Opportunity to Present a Defence

Courts should provide reasonable opportunities to prepare a defence, examine relevant evidence 

and challenge the prosecution's case in accordance with the statutory procedure.

The  simplified  nature  of  summons  trials  should  not  be  used  to  justify  the  denial  of  a  fair 

opportunity to contest the allegation.

8.5 Reasoned Judicial Decisions

Where the BNSS requires reasons to be recorded, courts should provide reasons that demonstrate 

consideration of the relevant legal and factual circumstances.

Reasoned decisions strengthen transparency and facilitate the exercise of appropriate remedies.

8.6 Proportionate Use of Technology

Electronic notices and video-conferencing facilities should be used in a manner that improves 

access and reduces delay. Adequate arrangements should remain available for individuals who 

cannot participate effectively through digital means.

8.7 Judicial Training

Judicial  training  should  address  the  constitutional  foundations  of  procedural  fairness,  the 

assessment of guilty pleas, effective communication with unrepresented accused persons and the 

appropriate exercise of discretion under Chapter XXI.

8.8 Monitoring the Quality of Disposal

The effectiveness of summons-case procedure should not be measured solely by disposal rates. 

Evaluation should also consider delay, adjournments, access to legal aid, the quality of judicial 

reasoning and the ability of parties to participate effectively.

8.9 Strengthening Procedural Awareness

Public legal education can help individuals understand court notices, available legal assistance 

and the consequences of failing to respond to criminal proceedings.

Such measures can improve participation and reduce avoidable procedural complications.
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CHAPTER IX: FINDINGS AND DISCUSSION

The analysis leads to several principal findings.

First, the BNSS retains a simplified framework for summons trials while preserving the basic 

requirement that an accused person be informed of the accusation and given an opportunity to 

defend themselves.

Second, Section 274 contains an express discharge safeguard where the accusation is groundless. 

This  is  a  relevant  statutory  development  that  may  help  prevent  unnecessary  continuation  of 

proceedings.

Third,  the  provisions  governing  guilty  pleas  facilitate  efficient  disposal  but  require  careful 

administration to ensure that admissions are informed and voluntary.

Fourth, the opportunity to present and challenge evidence remains central to procedural fairness. 

The  practical  effectiveness  of  this  opportunity  depends  on  adequate  preparation,  clear 

communication and access to appropriate legal assistance.

Fifth, judicial discretion under Chapter XXI is necessary but must remain subject to statutory 

limits, constitutional principles and the recording of reasons where required.

Sixth, the constitutional principles of equality, fair procedure and speedy trial must be considered 

together.  Neither  delay  nor  procedural  haste  should  undermine  the  fairness  of  criminal 

adjudication.

Finally,  the  statutory  text  does  not  by  itself  establish  the  actual  frequency  of  procedural 

unfairness. Further empirical research is necessary to determine how consistently the safeguards 

operate in courts dealing with summons cases.

CHAPTER X: CONCLUSION

Procedural  fairness  is  indispensable  to  the  legitimacy  of  criminal  adjudication.  The  trial  of 

summons cases under the BNSS, 2023, illustrates the continuing challenge of balancing efficient 

judicial administration with the protection of individual rights.

Chapter XXI provides a simplified procedural framework intended to facilitate the disposal of 

cases  that  do  not  qualify  as  warrant  cases.  Its  provisions  address  the  communication  of 

accusations, guilty pleas, presentation of evidence, acquittal and conviction, complainant absence, 

withdrawal of complaints, discontinuance and conversion into warrant-case procedure.
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The express proviso to Section 274 permitting discharge where the accusation is groundless is a  

significant  feature  of  the BNSS framework.  Nevertheless,  the effectiveness  of  this  and other 

safeguards depends on how the provisions are interpreted and implemented.

The absence of a formal charge makes clear communication especially important. Guilty pleas 

require attention to voluntariness and understanding. The opportunity to defend oneself must be 

meaningful rather than merely formal. Judicial discretion must be exercised according to law and 

supported by reasons where required.

The constitutional  principles  developed under  Articles  14 and 21,  together  with  the  relevant 

guarantees  concerning  legal  representation  and  equal  justice,  provide  the  foundation  for 

evaluating the fairness of summons trials.

The  principal  conclusion  is  that  procedural  simplification  is  compatible  with  constitutional 

fairness only when it preserves the essential safeguards of criminal adjudication. Speedy disposal 

is important, but it cannot substitute for a fair hearing. Equally, procedural safeguards should be 

implemented in a way that avoids unnecessary delay and expense.

The effectiveness of the BNSS should ultimately be assessed by examining whether accused 

persons receive clear notice, understand the proceedings, have a genuine opportunity to contest 

the allegation and obtain a lawful and impartial determination. A criminal justice system that  

combines  procedural  efficiency  with  meaningful  protection  of  individual  rights  is  better 

positioned to uphold the rule of law and maintain public confidence in judicial institutions.
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